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TOWING INDUSTRY APPLAUDS  
INTRODUCTION OF NATIONAL MOVE 

OVER LAW DAY RESOLUTION 

 
April 11, 2022 
 
Washington, DC – Today on Capitol Hill, Congressman Jim McGovern 
(D-MA 08) will introduce legislation that supports the goals and ideals 
of a National Move Over Law Day and urges the national, state, and 
regional incident management organizations to promote existence of 
and adherence to State Move Over laws. 
 
The Towing and Recovery Association of America, Inc.® (TRAA) ap-
plauds the introduction of this resolution, as a valuable and meaningful 
tool in bringing public awareness to Move Over laws on behalf of the 
350,000 professionals in the towing industry. “A tower is struck every 
6 days on America’s roadways,” says Joanne Blyton, TRAA President. 
“We applaud Chairman McGovern for his leadership in both recogniz-
ing the safety risks that towers and other traffic incident management 
responders face every day, and for bringing awareness on the need to 
slow down and move over.” 
 
Every state has a “Move Over” law, that generally requires motorists to 
move at least one lane over when there is an emergency or rescue activi-
ty taking place on the shoulder or side of the roadway; or, if unable to 
do so safely, to alternatively slow down and pass the scene with cau-
tion. However, according to the Emergency Responder Safety Institute, 
there were still 65 traffic incident management responders who were 
killed due to roadside collisions in 2021. 
 
“Roadside emergency responders – from law enforcement, fire service 
personnel, and EMTs to tow truck operators and other transportation 
workers – know all too well the dangers of roadside response,” said 
Congressman Jim McGovern. “They keep us safe every day, and we 
have a responsibility to do our part to keep them safe in return. Move 
Over laws save lives, and I am proud to introduce this resolution to 
raise public awareness about their importance.” 
 
Reducing roadside fatalities is a priority for the towing industry at both 
the state and federal levels and 
TRAA advocates for a variety of policy initiatives in Washington, DC 
to protect the industry’s workforce. 

### 
 
The Towing and Recovery Association of America, Inc.® (TRAA) is 
the voice of the towing industry. As the only national association for 
the towing industry, TRAA represents more than 35,000 towing compa-
nies that operate more than 210,000 commercial motor vehicles and 
employ more than 350,000 professionals in all 50 states, the District of 
Columbia, and many Territories. 
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Message From MPTA President, Ron Gardas Jr. 
 

Hello all, 
 
Well, winter just refuses to give up. What a wet, cold, and gloomy spring. With each passing day, old man winter is 
losing its grip. With the warmer weather coming, so are MPTA training classes. MPTA is hosting its first light duty 
school May 10th. This will be an “Introduction to light duty.”  MPTA will cover how to load a car, use of dollies, and 
the basic tools to get your driver on the right track in the towing industry. As far as the other schools, MPTA is host-
ing a “introduction to heavy duty” and “an advanced light duty” training class later this summer/fall. Historically 
MPTA has hosted an “advanced heavy duty” training class every other year taught by Miller Industries Tom Luciano. 
Because of Covid-19 disruptions Tom will not be able to come to Minnesota this year. We, as a board are deciding 
what avenue MPTA should go down. Should MPTA: 
 

 Not have an advanced heavy-duty class. 
 Host on our own advanced class? 
 Host a “Recovery Review”? 
 

The recovery review is what my vote is. MPTA could use it as a chance to get to know one another better building 
industry comradery. I would like to hear from the membership on what they would like to see. 
 
Last year was our first year of hosting the Minnesota Professional Towing Association Hall 
of Fame. It was a great success. MPTA is looking to take this year to the next level. Last 
year we had seven nominations. There were three that were enshrined in the Hall of Fame 
(Dick Pellow, Joe Sroga, and Bruce Koehler). By our bylaws we stated that the top two 
nominations by votes that were not inducted will automatically be on the ballot for the next 
year. Those two nominations are, Ron Hendricks and Edward Borkowski. We will be tak-
ing the first ten nominations. Make sure to get your nominations in for this year.  
 
Thank you! 
Ron Gardas Jr 
President – Minnesota Professional Towing Association 
Vice President – Heavy Operations – 
Twin Cities Transport & Recovery 
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How Do You Tow an Electric Vehicle? 

A tower can certainly tow an electric vehicle, but it should be a flatbed. While this is an issue now, compa-
nies are working hard on a solution to allow all electric vehicles to be towed with ease. 
 
Until then, keep the Tesla or Volkswagen ID.4 on a flatbed to protect it. 
 
Your electric vehicle might need a tow for a few reasons. A dead battery, a flat tire, and running out of charge are 
some of the reasons. You don’t want to drag your EV down the road. If you need a tow, be sure to get a flatbed 
truck to ensure the car isn’t damaged. 
 
Some electric vehicles have a neutral mode, but not all cars do. If you try to drag your car down the road, it could 
engage the motor and do all kinds of damage. 
 
Therefore, it is possible to tow your electric vehicle, but not with any towing setup. 
 

Towing Hybrid & Electric Vehicles – Can we roll them? 
 

There has been some controversy as to whether or not and just how to tow or transport electric and hybrid vehi-
cles. I am sure you have heard that rolling the vehicle on its wheels can be an issue and might even lead to a fire. 
As you will see in this Tech Tip, hybrid and electric vehicles can be rolled on their wheels but only for short dis-
tances and a very low speeds! 

(continued on page 5) 
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First let’s take look at why we should not “drag” or “roll” a high voltage vehicle. Later we will provide some 
options for loading and transporting. Electric and Hybrids are powered by electric motors. In the case of a fully 
electric vehicle the electric motor provides all of the power for the drivetrain and in hybrids the drivetrain is 
powered by a combination of an electric motor and an internal combustion engine.  
 
In either case when the vehicles wheels are turning but the motor(s) are not being used to power the drivetrain 
(during coasting & breaking), the electric motor becomes a generator of electricity. The power generated during 
coasting or braking is often call regenerative breaking and is sent back to the battery to recharge it. 
This design works well for extending the range of the vehicle but can create some issues when the vehicle is shut 
down and being rolled because the power generated has no where to go. If the vehicle is in a non-operational 
state, the energy generated in the motor will result in overheating of the unit and will likely result in damage to 
the motor and possibly fire! 
 
So how far and fast can we drag a hybrid or electric vehicle? The manufacturers recommendations should always 
be followed and can be accessed at no cost by simply calling the Energy Security Agency. Here are the basic 
guidelines that will apply to most high voltage vehicles. 
 

Rolling/Dragging Guidelines: 
 

•Do not roll on drive wheels over 1 mph 
 
•Do not roll on drive wheels for long distances (only as far a absolutely necessary to transport properly)  
 

•If the vehicle has been rolled on the drive wheels for long distances or high speeds check for heat and fire 
before transporting 
 
•High voltage shutdown procedures will NOT make the vehicle safe to roll 

 

 

 

So- what is the solution? High voltage vehicles should be moved on dollies, 
flatbeds/rollbacks or in another way that does not roll the vehicles drive 
wheels. Be sure your dispatch knows if the vehicle is a hybrid or electric so 
you can respond with the appropriate towing apparatus. 
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New Study of Driver Perception of Emergency Warning Lights and Retroreflective Markings Commis-
sioned by The Emergency Responder Safety Institute Yields Surprising Findings 
 
Are Higher Intensity and Greater Reflectivity Better? 
A new research study from Emergency Responder Safety Institute (ERSI), “Effects of Emergency Vehicle Light-
ing Characteristics on Driver Perception and Behavior: Study Report,” investigated the impact of lighting color, 
intensity, modulation, and flash rate on driver behavior while approaching and passing a traffic incident scene at 
night.  
 
The impact of retroreflective chevron markings in combination with emergency lighting configurations, as well as 
the measurement of “moth-to-flame” effects of emergency lighting on drivers was also investigated. The research 
was conducted by Dr. John D. Bullogh (formerly with Rensselaer Polytechnic Institute and currently with the 
Light and Health Research Center in the Icahn School of Medicine at Mount Sinai) and Dr. Scott Parr of Embry-
Riddle Aeronautical University in partnership with ERSI. 
 
The full Study Report is available for download. It’s important reading for emergency responders, leaders, stand-
ards development organizations, and policy makers. The experiment design and findings are summarized here. 
 
Under different emergency lighting setups volunteer civilians drove a closed course traffic incident scene at night 
consisting of a simulated fire apparatus in center-block position with a cone taper. Two SAE-compliant, commer-
cially available blue, white, yellow, and red lights were mounted vertically on two tripods spaced apart at a dis-
tance approximating the left and right edge of the rear of a fire truck. A silhouette cutout of a firefighter wearing a 
high visibility safety vest was positioned adjacent to the lights. For some of the tests, researchers placed a panel of 
retroreflective red/yellow chevrons constructed with ASTM Type V sheeting materials directly behind each flash-
ing light tripod.  
The researchers tested 14 combinations of lamp color, lamp intensity, pattern, flash rate, and presence of reflective 
markings next to the lights. Researchers measured vehicle distance to the lights and the distance at which drivers 
could distinguish the silhouette of a firefighter. They also administered a survey after the driver completed the 
course. Twenty drivers completed the testing. 
 
The findings will surprise many emergency response professionals. 
None of the variables tested had a significant effect on ratings of overall visibility of the road scene. But some indi-
vidual factors and combined factors yielded findings of interest warranting further research. 
 
Intensity 
Study participants consistently judged higher intensity lights as more glaring but only marginally more visible than 
lights of lower intensity. Lower intensity lights remained highly visible. Using lower intensities at night will re-
duce discomfort glare without reducing the lights’ visibility. This finding indicates that stationary vehicles in 
nighttime blocking mode should be sufficiently visible with lower intensity lights. 
 
Color 
Drivers’ rated visibility of lights appeared to be related to the perceived saturation of their color. Blue and red 
lights have the greatest perceived saturation and were judged to be brighter than white and yellow lights of the 
same intensity. Blue and white lights were rated as most glaring. Yellow and red lights were least glaring. This da-
ta suggests that red lights for stationary blocking operations may offer the best combination of better visibility with 
less glare. 
 

 
(continued on next page) 

https://www.respondersafety.com/Download.aspx?DownloadId=f31a5f73-7b95-44c7-bd25-1e4cdfce5229
https://www.respondersafety.com/Download.aspx?DownloadId=f31a5f73-7b95-44c7-bd25-1e4cdfce5229
https://www.respondersafety.com/Download.aspx?DownloadId=f31a5f73-7b95-44c7-bd25-1e4cdfce5229
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(continued from previous page) 

 
“Moth to Flame” 
None of the variables tested caused drivers to move their vehicles either toward or away from the lights. Therefore, 
the data in this test did not support or disprove the “moth to flame” effect. 
 
High Visibility Markings 
When fluorescent and reflective markings were present, drivers did not see the firefighter silhouette until they were 
closer to it. This was the most unexpected finding of the study. Of the four setups tested, high intensity lights with 
no markings produced the longest detection distance, meaning drivers could see the firefighter silhouette from the 
furthest away. High intensity lights combined with high visibility markings yielded the shortest detection distance. 
Reflective markings may increase the amount of scattered light entering the eyes of a driver, thereby making the 
responder less visible. This study raises the possibility that combining high intensity lights with high visibility 
markings may make it more difficult for drivers to see responders on foot at night, even when the responders wear 
high visibility vests. Further research is planned to determine if lower grade retroreflective markings will help im-
prove the conspicuity of emergency personnel operating near emergency vehicles and traffic. 
 
More research is needed to further describe and understand these findings as well as new questions they raise. To 
stay informed on research into emergency lighting, visit the Emergency Vehicles page on ResponderSafety.com. 
 
This study was produced under a contract between the U.S. Fire Administration and the Cumberland Valley Vol-
unteer Firemen’s Association’s Emergency Responder Safety Institute, which subcontracted with the Lighting Re-
search Center at Rensselaer Polytechnic Institute and Embry-Riddle Aeronautical University to perform the re-
search. Additional funding was provided by the Embry-Riddle Aeronautical University Office of Undergraduate 
Research and the Dwight D. Eisenhower Transportation Fellowship Program within the U.S. Department of 
Transportation. 

State law allowing for electronic notification to lien holders 

 
eImpound is working with the state towing association in Maryland to try and pass state legislation allowing for 
certified and approved electronic notification to lien holders regarding a tow and storage. Electronic notification is 
being added as an option to certified mail. It is up to the towing and storage provider on which one they would 
want to use.  
 
This means no cost, certified, and approved electronic notification to lien holders for the towing and storage pro-
vider instead of the headache of slow and costly snail mail for all stakeholders. 
 
If you are interested in eImpound helping to pass this legislation in your state, please let us know. Also, please us 
let us know if you'd like further information on the details of the legislation and how it will be described in state 
law.  
 
This is a game changer saving towing and storage providers money and time in trying to identify the lien holder, 
putting together mail notifications, paying for certified mail, and sending them in the snail mail. Its 2022, and it 
should be free, electronic, and traceable just like this! 
 
eImpound is becoming an industry game changer, and we appreciate you being a part of the eImpound family. 
Please let us know of anything we can do to improve your experience by emailing john@eimpound.com.  
 
MPTA has been working with eImpound and waiting for additional information on model legislation and 
other privacy communication opportunities. 

https://www.respondersafety.com/training/emergency-vehicles-lighting/
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US inflation jumped 8.5% in past year, highest since 1981 
 
 

WASHINGTON (AP) — Inflation soared over the past year at its fastest pace in more than 40 years, with costs for food, gas-
oline, housing and other necessities squeezing American consumers and wiping out the pay raises that many people have re-
ceived. 
 
The Labor Department said Tuesday that its consumer price index jumped 8.5% in March from 12 months earlier, the sharp-
est year-over-year increase since 1981. Prices have been driven up by bottlenecked supply chains, robust consumer demand 
and disruptions to global food and energy markets worsened by Russia’s war against Ukraine. From February to March, in-
flation rose 1.2%, the biggest month-to-month jump since 2005. Gasoline prices drove more than half that increase. 
 
Across the economy, the year-over-year price spikes were widespread. Gasoline prices rocketed 48% in the past 12 months. 
Used car prices have soared 35%, though they actually fell in February and March. Bedroom furniture is up 14.7%, men’s 
suits and coats 14.5%. Grocery prices have jumped 10%, including 18% increases for both bacon and oranges. 
 
Investors focused on a bright spot in the report and sent stock prices up: So-called core inflation, which excludes volatile 
food and energy prices, rose just 0.3% from February to March, the smallest monthly rise since September. Over the past 
year, though, core prices are up 6.5%, the most since 1982. 
 
“The inflation fire is still out of control,″ said Christopher Rupkey, chief economist at the research firm FWDBONDS LLC. 
 
The March inflation numbers were the first to fully capture the surge in gasoline prices that followed Russia’s invasion of 
Ukraine on Feb. 24. Moscow’s attacks have triggered far-reaching Western sanctions against the Russian economy and dis-
rupted food and energy markets. According to AAA, the average price of a gallon of gasoline — $4.10 — is up 43% from a 
year ago, though it’s dipped in the past couple of weeks. 
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The acceleration of inflation has occurred against the backdrop of a booming job market and a solid overall economy. In 
March, employers adding a robust 431,000 jobs — the 11th straight month in which they’ve added at least 400,000. For 
2021, they added 6.7 million jobs, the most in any year on record. In addition, job openings are near record highs, layoffs are 
at their lowest point since 1968 and the unemployment rate is just above a half-century low. 
 
The escalation of energy prices, a potential threat to the economy’s long-term durability, has led to higher transportation costs 
for the shipment of goods across the economy, which, in turn, has contributed to higher prices for consumers. The squeeze is 
being felt particularly hard at the gas pump. 
 
“That’s an extra dollar per gallon that I’m paying to get into the city to work,” Jason Emerson of Oakland, California, said as 
he loaded groceries into his car. “And then, you know, we have the tolls that just went up this past year a dollar. My eggs are 
a dollar more as well. So everything’s going up at least a dollar, which, you know, adds up.” 
 
The latest inflation numbers solidify expectations that the Federal Reserve will raise interest rates aggressively in the coming 
months to try to slow borrowing and spending and tame inflation. 
 
Kathy Bostjancic, an economist at Oxford Economics, said she expects year-over-year inflation to hit 9% in May and then 
begin “a slow descent.” Some other economists, too, suggest that inflation is at or near its peak. With federal stimulus aid 
having expired, consumer demand could flag as wages fall behind inflation, households drain more of their savings and the 
Fed sharply raises rates, all of which could combine to slow inflation. 
 
But that could take time. Robust spending, steady pay raises and chronic supply shortages are still fueling inflation. In addi-
tion, housing costs, which make up about a third of the consumer price index, have escalated, a trend that seems unlikely to 
reverse anytime soon. 
 
Economists note that as the economy has emerged from the depths of the pandemic, consumers have been gradually broaden-
ing their spending beyond goods to include more services. A result is that high inflation, which at first had reflected mainly a 
shortage of goods — from cars and furniture to electronics and sports equipment — has been emerging in services, too, like 
travel, health care and entertainment. Airline fares, for instance, have soared an average of nearly 24% in the past 12 months. 
The average cost of a hotel room is up 29% 
 
The expected fast pace of the Fed’s rate increases will make loans sharply more expensive for consumers and businesses. 
Mortgage rates, in particular, though not directly influenced by the Fed, have rocketed higher in recent weeks, making home 
buying costlier. Many economists say they worry that the Fed has waited too long to begin raising rates and might end up 
acting so aggressively as to trigger a recession. 
 
The American public’s expectation for inflation over the next 12 months has reached its highest point — 6.6% — in a survey 
the Federal Reserve Bank of New York has conducted since 2013. Once public expectations for inflation rise, they can be 
self-fulfilling: Workers typically demand higher pay to offset their expectations for price increases. Businesses, in turn, raise 
prices to cover their higher labor costs. This can set off a wage-price spiral, something the nation last endured in the late 
1960s and 1970s. 
 
Inflation, which had been largely under control for four decades, began to accelerate last spring as the U.S. and global econo-
mies rebounded with unexpected speed and strength from the brief but devastating coronavirus recession that began in the 
spring of 2020. 
 
Many Americans have been receiving pay increases, but inflation has more than wiped out those gains for most people. In 
February, after accounting for inflation, average hourly wages fell 2.7% from a year earlier. It was the 12th straight monthly 
drop in inflation-adjusted wages. 
 
Still, for now, with the job market healthy, inflation has yet to dampen overall consumer spending. Levi Strauss & Co., for 
example, says its price increases don’t seem to have fazed its customers. 
 
That said, Adrian Mitchell, chief financial officer at Macy’s, cautions that chronically high inflation will likely lead consum-
ers to be choosier: They may spend less on department store goods and more on services like travel and dinners out. 
 
“We do believe that the consumer is going to be spending,” Mitchell said. “But are they going to be spending on discretion-
ary items that we sell, or are they going to be spending on an airline ticket to Florida or air travel or going out to restaurants 
more?” 
 

MPTA Members should take note of these inflationary times… 
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Overtime for Tow-Truck Drivers 
 
By: Courtney E. Carter 
 

The Motor Carrier Exemption under the Fair Labor Standards Act might apply to tow-truck drivers to exempt them 
from overtime wage laws. It is a fact-specific inquiry that depends on each individual employer and that employer’s 
business. The relevant factors and rules are laid out below. 
 
First, as a general matter, the Fair Labor Standards Act (FLSA) requires employers to pay overtime (one-and-a-half 
times the hourly wage) to employees who work more than forty hours a week. 29 
U.S.C. § 207(a)(1). The Motor Carrier Exemption provides an overtime exemption for employees who fall under 
the jurisdiction of the Secretary of Transportation, instead of the Secretary of Labor. 
 
The Exemption applies to employees who are: 
Employed by a motor carrier or motor private carrier (defined below); and 
Are drivers, driver’s helpers, loaders, or mechanics whose duties affect the safety of operation of motor vehicles in 
transportation on public highways in interstate or foreign commerce; and 
Whose vehicles weigh in excess of 10,000 lbs. (therefore not covered by the Small Vehicle Exception). 
 
A “motor carrier” is a “person providing motor vehicle transportation for compensation.” 49 U.S.C. 
§ 13102(14). The United States Supreme Court has held that tow truck operators qualify as “motor carriers.” See 
Dan’s City Used Cars, Inc. v. Pelkey, 569 U.S. 251, 256 n. 1 (2013) (citing Columbus v. Ours Garage & Wrecker 
Service, Inc., 536 U.S. 424, 430 (2002)). 
 
There are two requirements for an employee to be subject to the MCA Exemption: (1) the employer’s business must 
be subject to the Secretary of Transportation’s jurisdiction under the MCA, and 2) the employee’s business-related 
duties must directly affect the safety of operation of motor vehicles in transportation on the public highways of pas-
sengers or property in interstate or foreign commerce within the meaning of the MCA. Swan v. Nick Group, Inc., 
No. 11-cv-1713, 2013 WL 5200508, at *3 ( N.D. Georgia, Sept. 13, 2003). 
 
To show that the employer is subject to the Secretary of Transportation’s jurisdiction, the employer must demon-
strate it is “a common carrier by motor vehicle” and that its “activities directly affect the safety of operations of such 
motor vehicles” and that it is “engaged in interstate commerce.” Id. 
 
The Eleventh Circuit has held that the MCA applied to an employer who was licensed by the Department of Trans-
portation (DOT), had Federal Motor Carrier Safety Administrations (FMCSA) authorizations necessary to be an in-
terstate motor carrier, who had been previously audited by DOT, and whose business in interstate commerce consti-
tuted at least 4% of its revenue. See Walters v. Am. Coach Lines of Miami, Inc., 575 F.3d 1221, 1227-28 (11th Cir. 
2009). So, for example, if a service station owner does not have federal DOT licensing or FMCSA authorizations to 
operate as an interstate motor carrier, it is not clear that it would be able to assert the Exemption to the overtime 
wage law. 
 
The main issue in the cases regarding the applicability of the Exemption is whether the employer was engaged in 
interstate commerce. This analysis depends on whether the employer’s business as a whole is engaged in the flow of 
commerce between states. For example, Brink’s drivers who only drove from customers’ businesses and the compa-
ny’s vault within Chicago were held to be subject to the Exemption because the flow of the checks themselves were 
indisputably part of interstate commerce. Cantu v. Brink’s Co., 176 F. Supp. 3d 846, 850 (N.D. Ill. 2016). 
 
In contrast, a court also held that towing vehicles with out-of-state license plates is insufficient on its own to demon-
strate participation in interstate commerce. See Swan, 2013 WL 5200508, at *5. There, the court held that the record 
did not support that the employer performed towing services that were “part of a continuous stream” of interstate 
transportation of vehicles. . Id. Instead, it showed that the employer towed vehicles that had once been outside of 
the state. The court explained that, in contrast to other cases, “there is no evidence here that any of the towed vehi-
cles were in the process of being transported interstate at the time of [the towing company’s] towing.” Id. The court 
held therefore that “the record is not sufficient to show that [the towing company’s] intrastate towing was “part of a 
continuous stream” of interstate transportation of vehicles. Id. 

(continued on next page) 
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In addition, the amount of interstate activity likely also matters. Courts have started to require a showing of more 
than a de minimis amount of business as part of interstate commerce to fall under the MCA. This requirement has 
ranged from 1-4% of a company’s business. 
 
With respect to the employee’s duties, the employee must perform “safety-affecting activities on a motor vehi-
cle” that is used on public highways in interstate commerce. However, even if an employee has not personally 
made an interstate trip, they may still meet the duties requirement of the Exemption if the employer engages in 
interstate commerce, and if the employee could reasonably be expected to make an interstate journey or could 
have worked on a motor vehicle in such a way as to be “safety-affecting.” 
 
So, the clear case of applicability is a towing company that regularly tows vehicles from public highways or 
transports them on public highways and does more than a de minimis amount of business either transporting 
across state lines or transporting vehicles that are part of the flow of interstate commerce. A much less clear case 
is a service station who tows only incidentally as part of its business, and its towing occurs primarily (or exclu-
sively) intrastate. In addition, the weight of the vehicle matters, so if the vehicle itself is under 10,000 pounds, 
the Exemption does not apply, and the overtime provisions of the FLSA would apply to the employee. 
 
Here is an overview of the factors to consider: 
 
FOR THE EMPLOYER: 

1. Is the towing vehicle under 10,000 lbs.? If so, overtime rules apply. 
 

2. Does the business have federal DOT licensing and/or FMCSA authorizations to operate as an interstate motor  
    carrier? If so, the Exemption to overtime may apply, IF the employer is also engaged in interstate commerce. 
 

3. Is the business engaged in more than a small amount of interstate commerce (1-4%)? If the answers to 2 and 3 are   
     both yes, then the Exemption may apply, depending on the duties of the employee. 
 

FOR THE EMPLOYEE: 
1. Is the employee a driver, driver’s helper, loader, or mechanic of the vehicle? 
 

2. Does the transportation involved in the employee’s duties occur in interstate commerce (across state or interna-
tional lines) or connect with an intrastate terminal (rail, air, water, or land) to continue an interstate journey of 
goods that has not come to rest at a final destination? 

 

3.  Even if the employee has not made an interstate trip, if the employer is engaged in interstate commerce AND the  
     employee could reasonably be expected to make an interstate journey, then the Exemption likely applies. 

 
The Exemption applies to every four-month period beginning with the date the employee could have been called 
to engage in, or in fact engaged in, interstate activities. Therefore, an employee may not always be subject to the 
jurisdiction of the Secretary of Transportation—the employer must look at activities for periods of four months 
from when an interstate trip occurred or could have occurred. 
 
If the employer engages in some interstate commerce and the vehicles are more than 10,000 lbs., the Exemption 
likely applies to its drivers, driver’s helpers, mechanics, and loaders. Absent these factors, the safest course of ac-
tion is to pay overtime to drivers, driver’s helpers, mechanics, and loaders. 
There have been class action or collective action suits in other states in recent years to recover overtime wages for 
tow truck drivers. To avoid being subject to such claims, the employer should examine the duties of its employees 
and its own business activities to determine whether it engages in interstate commerce and, if not, it should pro-
vide overtime pay in accordance with the FLSA. 
 
UPDATE: MINNESOTA’S FAIR LABOR STANDARDS ACT 
 
Minnesota has its own wage and labor laws under the Minnesota Fair Labor Standards Act. It provides that an em-
ployer may not require an employee to work more than 48 hours in a seven-day workweek unless the employee is 
paid one-and-a-half times his or her regular pay for the hours in excess of 48.  

(continued on next page 16) 



Because the federal FLSA is more protective of employee benefits, Minnesota’s law only applies to those employ-
ees not covered by the FLSA. Minnesota’s FLSA definition of employees subject to the MFLSA explicitly ex-
empts “any individual in a position for which the United States Department of Transportation has power to estab-
lish qualifications and maximum hours of service under United States Code, title 49, section 31502.” Minn. Stat. 
Ann. § 177.23, subd. 7(16) (West). Accordingly, if a worker is governed by the U.S. Department of Transporta-
tion, as “motor carriers” are, they are also exempt from overtime under the MFLSA. 
 
In other words, if the employee would be exempt under the FLSA motor carrier exemption, they are also exempt 
under Minnesota’s overtime laws. But if they are not exempt under the motor carrier exemption, they are also not 
exempt under Minnesota’s wage laws. 
 
 
ON-CALL 
Another issue of calculating overtime may occur if a worker is “on call” for a tow. For example, the employee 
takes the tow truck home and is expected to respond if called to perform a tow. In general, there is a distinction 
between workers who are “on duty” but “waiting” to work, and workers who are “on-call” but not working unless 
specifically called. On-call time is typically non- compensable and not factored in as overtime (except for time 
actually worked if called to work when “on call”). A worker may be “on duty” but waiting to work—this usually 
occurs if the worker is at the place of business or employment and is expected to be there, but has to wait for any 
reason to begin their actual work. This is typically still considered “working” time and is compensable and there-
fore subject to overtime. 
 
In Minnesota, the administrative rule states: “An employee who is required to remain on the employer’s premises 
or so close to the premises that the employee cannot use the time effectively for the employee’s own purposes is 
working while on call. An employee who is not required to remain on or near the employer’s premises, but is 
merely required to leave word at the employee’s home or with company officials where the employee may be 
reached is not 
working while on call.” It also defines off-duty as “Periods when the employee is completely relieved of duty and 
free to leave the premises for a definite period of time, and the period is long enough for the employee to use for 
the employee’s own purposes, are not hours worked.” Minn. R. Admin. 5200.0120. 
 
So, an employee who is able to go home, go to sleep, and may have to answer a phone call and perform a tow is 
likely “on-call” but their time at home is not compensable. If an employee is required to remain on or near the 
premises in case of a tow, that employee is likely “on duty” and owed compensation for that time. This distinction 
may cause an issue of fact to be determined by a judge or jury if a case is brought against an employer for over-
time. It is not always possible to determine the issue of whether an employee is “working while on call” before 
trial. For example, in 2021, the Minnesota Supreme Court reversed the Court of Appeals’ affirmance of summary 
judgment in favor of the employer on an overtime wage case, because it said that the employee presented specific 
facts showing that she could not use her time effectively for her own purposes while on call. Hagen v. Steven Scott 
Management, Inc., 963 N.W.2d 164, 177 (Minn. 2021). The Court explained Administrative Rule 5200.0120 pro-
vides that when an on-call employee is required to remain on the employer’s premises, or so close to it that they 
cannot use their time effectively for their own purposes, then the employee is “working while on call” and the 
time is considered compensable “hours worked” under the Minnesota FLSA. Id. at 177. 

 
In other words, there may be an issue of fact regarding whether the employee can “use their time effectively for 
their own purposes.” The number of restrictions placed on the employee will be a factor in this calculation. Is the 
time spent “predominantly for the employer’s benefit”? Are there restrictions on where the employee can be? 
 
In a situation where an employee is “on call” for an overnight tow, for example, and is able to go home or do any 
other activity during that time and must simply respond to a call if one arises, that is likely non-compensable time 
under the current law. 
 
Courtney E. Carter is an associate who practices in litigation and ERISA and Disability rights cases at Nolan, 
Thompson, Leighton & Tataryn, PLC 
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Member Directory 
Aitkin                        Dennis’ Towing 

320-684-2825 
Albert Lea             T&W Towing LLC 

507-402-9829 
 

Anoka                     North Star Towing 
763-427-4160 

 

Apple Valley     Dick’s Valley Service 
952-432-2848 

Austin               Otomo’s Auto Towing 
507-450-0051 

 
 

Big Lake    Bob’s Towing & Recovery 
763-262-8697 

Blackduck                 Bogart’s Towing 
218-835-4548 

 

Blaine                Twin Cities Transport    
                       & Recovery, Inc. 

651-642-1446 
                   Dan’s Complete Auto Care 

763-784-8668 
                                   Frovik’s Towing 

763-786-9220 
Citywide Service Corp 

763-786-9020 
 

Blooming Prairie 
                      Darrick’s Preferred Auto 

507-583-9994 
 

Bloomington        
               Bobby & Steve’s Auto World 
    952-831-8833 
               Bobby & Steve’s Auto World 
                           West Bloomington 
   952-881-1024    
     Chief’s Towing, Inc. 

952-888-2201 
 

Brooklyn Park                                       
          Citywide Service 

763-424-4900 
 

Brainerd                    Collins Brothers  
   Towing Of St. Cloud,  

218-822-5525 
 

Burnsville                  Captain Towing 
952-856-2901 

 

Cannon Falls           Siewert’s Towing 
507-263-4791 

Clearwater                  Blaine Brothers 
320-558-9966 

Collins Brothers Towing & Repair 
320-257-5525 

Columbia Heights    
Bobby & Steve’s Auto World 

952-944-1690 
 

 
Coon Rapids       Highway 10 Towing 

763-757-6789 
Corky’s Towing 

612-919-1106 
 
 
 
 

Crystal          North Suburban Towing 
763-535-2201 

Schmit Towing 
763-253-1568 

 

Dayton           North Suburban Towing 
   763-428-8940 

 

Duluth                           Dukes Towing 
218-722-8885 

Get Hooked Towing 
218-461-1234                                

Eagan                           Mark’s Towing 
651-454-1533 

Magnum Towing 
651-423-7201 

 

East Bethel                  Schmit Towing 
763-253-1568 

Eden Prairie                   
   Bobby & Steve’s Auto World 

952-944-1690 
 

Eden Valley                  Jack’s Towing 
320-453-6560           

Elk River      Collins Brothers Towing 
763-241-9177                     

Excelsior                   Williams Towing 
952-446-9650 

 

Faribault            Glenn’s Service LLC 
507-334-4202 

 

Fergus Falls                  Beyer Towing 
218-205-6137 

 

Forest Lake                   Dan’s Towing 
654-464-5551 

                       Twin Cities Transport &  
                                        Recovery, Inc 

651-642-1446 
 

Golden Valley          Feist Automotive 
763-544-5512 

 

Hamel             MN Towing and Repair  
612-326-6687 

 
 

Inver Grove Heights   
                                South East Towing    

651-451-9721 
Ironton      AutoSmith Service  Group 

1-218-545-5715 
Lafayette                  Five Star Towing 

507-843-2677 
Lakeville    Marek’s Towing & Repair 

952-469-3182 
 

Little Falls      Collins Brother Towing 
                                        Of Little Falls 

320-257-5525 
 
 

 

Loretto                         Burdas Towing 
320-257-5525 

 
 
Mankato                Affordable Towing 

507-388-8697                             

 

 

Marshall 
                                      Pulver Towing 

507-828-5720 
 

Medina        Kelly’s Wrecker Services 
763-473-0558 

 
 

Minneapolis               Blaine Brothers 
763-780-5130 

Bobby & Steve’s Auto World 
West Minneapolis 

612-377-4743 
Bobby & Steve’s Auto World 

Downtown Minneapolis 
612-333-8900 

Bobby & Steve’s Auto World 
South Minneapolis 

612-861-6133 
       City of Minneapolis Public Works 

612-704-0428 
   Miller Towing 

612-827-5591 
                                    Schmit Towing 

763-253-1568 
Silverback Towing & Recovery 

763-332-1563 
                  

Minnetonka               Kustom Karriers 
                                        952-938-4680 
 

Monticello                   Burdas Towing 
                                        320-257-5525 
Moorhead             
           Aggressive Towing & Recovery 

218-287-2344 
    Ed’s Towing Service 

218-233-7740 
Motley             
                       Collins Brothers Towing 

Of Motley 
320-257-5525 

 

Mountain Iron             
    Iron Range Towing and Automotive 

218-780-1726 
 

New Brighton           Freeway Towing 
651-633-5525 

                                 Statewide Towing 
651-633-4262 

 
Newport             

Absolute Towing & Recovery 
                                        651-337-2149 

                    
Oakdale             Twin Cities Transport  
                      & Recovery, Inc. 

651-642-1446                

Owatonna     Dean’s Westside Service 
507-455-1950 

                       Sweet Towing & Repair 



Member Directory 
 

 

Paynesville 
       Collins Brothers Towing & Repair 

320-257-5525 
Plymouth          Plymouth Automotive 

763-544-3202 
Frankies Towing Co 

763-595-0321 
Ramsey             Nicety Towing 

763-245-2619 
Red Wing                       Midway Auto 

651-388-8296 
                                    Siewerts Garage 

651-388-9163 
 

Rochester                        CSC Towing 
507-289-8344 

          Rochester Towing, LLC 
507-288-7317 

Pulver Towing 
507-282-3851                             

Rogers                          Burdas Towing 
763-428-9911 

 

Sauk Centre         Centre Towing  Inc. 
320-352-1500 

 

Savage                   Allen’s Service Inc. 
952-894-1000 

 

Scanlon                        Blaine Brothers 
218-879-6681 

 

Spring Lake Park    Citywide Service 
763-432-4550 

 

Spring Valley         
                      Southland Auto & Diesel 

507-724-8778 
 
St. Anthony       Twin Cities Transport 
                       & Recovery, Inc. 
                651-642-1446 
 

St. Cloud       Collins Brothers Towing 
          Of St. Cloud, Inc. 

320-257-5525 
Andy’s Towing 

320-251-5691 
 

St. Francis    Ark Towing & Recovery 
763-434-1686 

 

St. Paul 
                       Twin Cities Transport & 
                                       Recovery, Inc. 

651-642-1446 
 

Stillwater                 Stillwater Towing 
651-439-5744 

Strandquist                 Nordic Towing 
1-833-667-3421 

Sunburg                     Dans Diesel Inc 
320-264-5852 

Vadnais Heights 
      Toufong Towing & Autobody, Inc. 

651-770-0403 

Vernon Center   
              Giefer Towing & Service, Inc. 

507-549-3300 
 

Virginia   
          Armory Shell Towing & Service 

218-741-6050 

 
 

Waseca                   Bocks Service Inc. 
507-835-5407 

                            Tesch Service Center 
507-835-4610 

 

West St Paul 
               Bobby & Steve’s Auto World 
   651-455-2788 
 
White Bear Lake 
                       Twin Cities Transport &    
                                      Recovery, Inc. 
   651-642-1446 
Willmar 
                                 City Line Towing 
   320-231-3869 
                                    Dans Diesel Inc      
                                        320-995-6108 
      Ed’s Service Center & Sales 
   320-235-5945 
 

Winona 
              Borkowski Towing & Salvage 

507-452-9073 
 

Zumbrota      Bergs Towing & Repair 
507-732-5613 

 

IOWA 
Des Moines                 Hanifen Co, Inc 

515-243-3205 
 

Sioux City               Meier Towing Inc 
712-258-0609 

 

NORTH DAKOTA 
Bismarck       Berg’s 24 Hour Towing  

701-663-6491 
Grand Forks               Nordic Towing  

1-833-667-3421 
 

SOUTH DAKOTA 
Big Stone                       The Shop, Inc. 

605-862-8215 
Sioux Falls                 Ace Towing Inc. 

605-332-2173 
 

WISCONSIN 
Baldwin       Day & Nite Towing, LLC 

715-684-3359 
Balsam Lake 
                       Lake Services Unlimited 

715-857-5753 
 
 
 

LaCrosse 
                    Goldbeck Towing Service  

608-781-4869 
Hixton  
                    Jensen Towing and Repair 

715-963-3431 
Independence  
             Kabus Auto Body & Recovery 

715-985-2252 
Roberts                         Jerry’s Towing 

715-749-4450 
 

Superior                  Lake City Towing 
218-722-7781 

 
ASSOCIATE 

 

Auto & Equipment Sales 
Twin Cities Wrecker Sales 

Rod Pellow  651-488-4210 
Worldwide Equipment Sales 

Jeff Irr 815-725-4400 
Zip’s Truck Equipment 

Paul Rottinghaus  1-800-222-6047 
 
 

Banking/Financial 
US Bank 

Sean Poppen 763-639-3192 
Health Insurance 
Health & Life Financial Services 

Kevin Urlaub 763-287-0055 
Insurance 
Insuring Minnesota 

Rick McIntosh 952-469-0425 
Midwest Insurance Service 

John Hall 651-439-5939 
Prime Insurance 

Glenn Lukacs 801-304-3776 
Roadside Assistance 
TowTrax 

Dan Messina 769-774-0340 
Safety Alerts 
HAAS Alert       
                  Noah Levens 833-433-4227 
 
Uniforms 
Cintas          Brad Beyer 763-391-5266 

 

 

 

 



Upcoming Events 

Basic Light Duty  
Training Class 

 

May 10, 2022 

 

7:30am Registration 

8:00am-5:00pm Classroom &  

Hands-On Training 

 
Please see registration form on  

Page 4 

MPTA Board Meeting 
 

June 7, 2022 
 

6:00pm Dinner 

6:30pm Meeting 
 

MPTA Office 
2886 Middle Street 

Little Canada, MN 55117 
 

Check Facebook for zoom video  
conference information 

 
MPTA contact information: 

 
2886 Middle Street 

Little Canada, MN 55117 
 

Phone:  651-487-2231 
Fax:  651-487-2447 

 
Email:  admin@mnprotow.org 

 
If you would like to make a  

contribution to help with the legislative 
efforts, please send your donations to: 

 
MPTA 

2886 Middle Street 
Little Canada, MN 55117 

 
 
 
 
 
 
 
 
 
 
 

Otomo’s Auto Towing LLC 
Austin, MN 

Logan Otomo 

Silverback Towing & Recovery 
Minneapolis, MN 

Santino Evans 


